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revenue and military grants from the Home Government) financially, and worse 
still, constitutionally independent, and the House of Assembly, in seeking vaguely 
to cure a disease which it had not in reality diagnosed, frequently overstepped its 
sphere, with the result that it was dissolved time after time."—(Lefroy, Constitu­
tional Law of Canada, pp. 20-21). 

The Constitutional Act was at first accepted as an improvement on the previous­
ly existing method of government, but as time went on, the increasing population 
and wealth of the provinces, combined with the narrow and selfish policy of the 
privileged few, led to frequent clashes between the Executive and the Assembly, 
complicated in Lower Canada by the difference of races. In 1837, a rebellion in 
each province, though speedily stamped out, led to the appointment of Lord Durham 
by the Home Government as a special commissioner clothed with more extensive 
powers than had ever before been held by a representative of the Crown in British 
North America. 

The famous report made by Lord Durham to the British Government is almost 
universally regarded as the greatest political document in Canadian history. He 
saw clearly the necessity of re-establishing harmony between the executive and the 
legislative branches of the government by making the former, as in the Mother 
Country, responsible to the latter. He insisted also upon the desirability of establish­
ing a free democratic system of municipal government, by participation in which 
citizens would secure a training which would be of use in fitting them for the wider 
duties of public life. Upper and Lower Canada were to be united under a single 
Parliament, and in the Act provision was to be made for the voluntary admission 
to the union of the other British North American provinces. 

While Lord Durham was disavowed by the Home Government, his report 
formed the basis of the Act of Union of 1841, which united Upper and Lower Canada 
under a single Parliament, in which each province was equally represented. This 
equality of representation in a single Parliament, applied to provinces of differing 
race, religion and institutions, finally became unworkable; deadlock became the 
parent of Confederation, under which each province could legislate on its own local 
affairs, while a common Parliament was established for all the provinces agreeing 
to enter the federation. 

Confederation.—While suggestions for the union of the British North 
American provinces date as far back as 1789, the first legislative action looking to 
this end was taken by the Assembly of Nova Scotia in 1861. In 1864 delegates 
from Nova Scotia, New Brunswick and Prince Edward Island assembled in Charlotte-
town to confer in reference to a union of these provinces. A second convention 
at which the province of Canada was represented, met in Quebec on Oct. 10, 1864, 
a t which seventy-two resolutions, which afterwards formed the basis of the British 
North America Act, were adopted and referred to the respective legislatures for 
their concurrence, which was finally given. The British North America Act received 
the Royal Assent on March 29, 1867, and came into force on July 1 of that year. 

II.—THE CONSTITUTION OF THE DOMINION AT 
CONFEDERATION. 

Constitution of Canada.—In the preamble to the British North America 
Act, it is stated that the provinces of Canada, Nova Scotia and New Brunswick 
** have expressed their desire to be federally united into one Dominion, with a 


